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	Welfare Reform and Work Bill briefing from the Disability Benefits Consortium (DBC)

House of Lords Report stage (Second day – 27th Jan)
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Introduction

The DBC is a coalition of over 60 different charities working towards a fair benefits system. Using our knowledge, experience and direct contact with disabled people, family and carers, we seek to ensure Government policy reflects and meets the needs of all disabled people. 
Summary

The DBC wishes to see a society where disabled people, their families and carers are valued as equals. Disabled people should receive the appropriate support to live independently, be fully included in society and supported to look for and stay in work where they can. 

To do this, much needs to be done. A third of disabled people live below the poverty line (around 3.7m). Furthermore, DWP figures published in June show the number of disabled people living in poverty has increased by a further 300,000.

We welcome therefore the commitment to protect Disability Living Allowance (DLA) and its replacement Personal Independence Payment (PIP). DLA and PIP play a vital role in mitigating the extra costs disabled people face and contribute towards supporting people to live independently, be included in society and to work.

However, we are extremely concerned over the Bill’s proposal to cut Employment and Support Allowance for new claimants from April 2017 in the Work Related Activity Group (and the equivalent payment within Universal Credit) by £30 a week. We believe the cut will hinder the Government’s attempt to support more disabled people into work and may push many further towards or into poverty in many cases affecting their health. 
	**We therefore urge Peers to support Amendments 41 and 44 to halt this cut**


The general public share our concerns. A poll of over 2000 adults in the UK conducted by Populus in January 2016 revealed that:

· 71% think cuts to welfare will make the UK a worse place for disabled people to live. 
· Just 6% thought the Bill would make the UK a better place for disabled people.
The Government’s equality impact assessment

The assessment fails to look at the impact of the Bill’s proposals on disabled people, their families and carers simply detailing the savings to Government. 

The Equality and Human Rights Commission in its evidence to the Commons Public Bill Committee stated: ‘The Commission is concerned the impact assessments and human rights memorandum which accompany the Bill do not fully assess the impact on equality and human rights. This may make it difficult for parliamentarians to properly consider the implications of the measures in the Bill.’
Further information

Rob Holland: Public Affairs Manager at Royal Mencap Society & Parliamentary Co-Chair of DBC. Rob.holland@mencap.org.uk  // 0207 696 6954 // 07506921856
Victoria Holloway: Senior Public Affairs Officer at MS Society & Parliamentary Co-Chair of DBC.

Victoria.holloway@mssociety.org.uk //020 8438 0921 // 07802721514
Clauses 11 + 12: Changes to Child Tax Credits (AM 36)
We are concerned about the impact on families of disabled children of the proposal to limit Child Tax Credit to 2 children. ‘Counting the costs
’ published in 2012 from Contact a family showed it cost three times as much to raise a disabled child in comparison to a non disabled child. This meant in many cases parents were unable to afford specialist equipment, the leisure activities they wanted and even pay bills on essentials such as heating. 

While we welcome the Disabled Child Element being retained we believe that where a family includes a disabled child, their claim for Tax Credits or Universal Credit should not be subject to the rule limiting payments of the child element to two children. 

DBC welcomes Amendment 36 which would exempt parents of disabled children in addition to other groups.
	Clause 12 THE LORD BISHOP OF PORTSMOUTH, BARONESS SHERLOCK, BARONESS MANZOOR, BARONESS MEACHER
Page 13, line 19, leave out “(4)” and insert “(4A)” 

Page 13, line 21, leave out “But” and insert “Provided that no exception under subsection (4A) applies,” 

Page 13, line 27, at end insert— “(4A) After subsection (4) insert— 

“(4A) For the purposes of subsection (1A), and of section 9(3A) and (3B) of the Tax Credits Act 2002 (maximum rate of child tax credit), an exception applies if— 

(a) the claimant responsible for children in the household is a single claimant as a result of being bereaved of their partner, 

(b) the claimant has fled their previous partner as a result of domestic abuse, 

(c) the child or qualifying young person has a disability, 

(d) the child or qualifying young person is in the household as a result of a kinship care arrangement, private fostering arrangement, or adoption, or 

(e) the claimant was previously entitled to an award for the child or qualifying young person and has re-partnered creating a household with more than two children.””


Clauses 13 Cuts to Employment and Support Allowance (AM 41)
About the benefit

Employment and Support Allowance (ESA) is an income replacement benefit for disabled people not in work. When people are assessed through the Work Capability Assessment (an independent assessment) as currently not fit for work they are placed in either the ESA Work Related Activity Group (ESA WRAG) for people with limited capability to work or the ESA Support Group where people are not expected to prepare for work.

People in ESA WRAG are expected to undertake work related activity which might involve education, training, work focussed interviews, volunteering as well as pain and condition management for those with medical needs. They are sanctioned if they do not participate.
Over time many people with the right support will move towards and into work. Others with health and medical conditions may in fact experience deterioration in their condition and in fact move to the ESA Support Group where they are not expected to prepare for work.

The Bill would reduce the amount of support new claimants receive within the ESA WRAG from £102.15 a week to £73.10, from April 2017. A cut of £29.05 per week or £1,500 a year. 

DBC supports AM 41 to delete clause 13
	Clause 13 LORD LOW, BARONESS MEACHER LORD McKENZIE, BARONESS MANZOOR 

Leave out Clause 13


Who will be affected by the cut?

Currently there are 492,180 disabled people within the ESA WRAG. The largest group are those with 'Mental and Behavioural Disorders' (248,040).

This includes those with mental health issues, a learning disability or Autism. The second largest group are people with musculoskeletal and connective tissue diseases (86,230).

The cut would affect new ESA WRAG claimants from April 2017. It will also affect Universal Credit claimants both in and out of work as the new benefit is phased in replacing ESA.
The Government’s justification for the cut

The Government has committed to halving the disability employment gap, a move widely welcomed by the sector. The bill’s impact assessment states that the reason behind the cut is to ‘remove the financial incentives that could otherwise discourage claimants from taking steps back to work.’ This has been reiterated by Ministers in both the Commons and the Lords.
They have referred to a 2010 OECD report (Sickness, Disability and Work) which refers to incentives to work within the system and ‘generous’ benefit levels. This does not match our experience of working with disabled people. Indeed a third of disabled people responding to a recent DBC survey (full results below) said current ESA level was insufficient to live on.
Cutting this benefit by a third, thereby causing anxiety, stress and debt, will not help disabled people seek work effectively and for those with health conditions it may risk prolonging, or even impeding their recovery. Indeed almost half of respondents to our survey said such a cut would mean they would return to work later.
The OECD report went on to talk about the shift needed in employer attitudes as well as improvements in back-to-work support from the Government. We agree with this and believe the focus should be on improving support for disabled people to look for, apply and stay in work. 

Currently the Work Programme is failing with only 8.7% of new ESA claimants and 4.3% of other ESA/Incapacity Benefit claimants getting a job. A respondent to the DBC survey said:

“I have no support at all, I spent two years on the Work Programme with four different advisers which amounted to nothing really, I now have to attend the Jobcentre as and when they call for me, I have had two visits so far and have been placed on the Universal Jobsearch site which I access weekly. No incentive for training has been explored.”-
Data from the Disability Benefits Consortium
The DBC conducted a survey between 3rd August and 15th October 2015 of over 500 people currently in receipt of ESA-WRAG. We asked them how such a cut might affect them (we made it clear the cut would affect new claimants). 

· 7 in 10 (69%) of disabled people said such a cut to ESA would cause their health to suffer

· Almost half said it would mean they would return to work later (49%)
· A third say they couldn’t afford to eat on the current amount they receive from ESA WRAG
· 40% said they would become more isolated and less able to see friends or family after such a cut to ESA.

Halving the gap? –A review into the Government's proposed reductions to ESA WRAG and its impact on halving the disability employment gap (December 2015)
Charities supported a Review led by Lord Low and Baronesses Meacher and Grey-Thompson into the proposed cut. In total over 30 organisations responded to a call for evidence together with nearly 200 disabled people currently in the ESA WRAG. 
Respondents did not list financial disincentives as a barrier to employment. Factors that respondents referred to included; Employer attitudes, their health condition, illness or impairment, lack of job opportunities, a lack of support, anxiety/ lack of confidence, difficulty with transport and a lack of qualifications and experience.

· Impact on undertaking work related activity and looking for work

The Review found that sufficient resources are needed in order to take steps towards work, for example, paying for travel to appointments or volunteering opportunities, courses, appropriate interview clothing as well as access to the internet and phones to complete job applications. 

 “Cancelling my phone and internet means I would not be able to make calls regarding workplace volunteering that I want to do or make job applications when I am ready. I would also no longer be able to afford smart clothes which you need for work.” 

“Difficulties in affording interview clothes, razors, haircuts, the gas for hot showers and so on, which are all strictly necessary to be presentable for interviews. Again, if this sounds trivial, it isn’t – living on £72.40 a week means basics like this often simply cannot be paid for, and you will not succeed in a job interview without them..”
· Creating disincentives

As it currently stands, someone qualifying for ESA WRAG in principle should be able to come in and out of the benefit relatively easy without running the risk of losing large amounts of money. This enables, one could argue, a certain fluidity which is vital for those with fluctuating conditions as well as those entering insecure and short-term jobs.

The cut could put a stop to that fluidity for current claimants. If a claimant were to get a job and then lose it or perhaps fulfil a short term contract then they would in affect become a new claimant and thus be put on the new lower rate.  

· Financial hardship

Many respondents detailed how such a cut would push them further or into poverty. 

‘It would cause more stress, pain and anxiety. That rate is not enough when you have utility bills to pay for and I top up my rent already by £8.00 per week and the rent rate is not going up so I would be on £65.00 before bills or food then you end up going without food it's not right’.

· Social isolation

Many respondents talked about how they would become more socially isolated.

“It would limit my ability to join trips arranged by 'Newham Asperger's Service' providing a Supportive Social Group in accordance with my needs living with Asperger's when the trip requires fares to be paid, buy refreshments, and any costs relating to the venue visiting.”

· Impact on Health

A large number of respondents talked about the impact on their mental health not least because they would become more anxious and stressed as they struggled to pay bills.

“My income would be so low that my health condition would deteriorate rapidly. It took me a long time to get to a place where I could live and create safety and with stability…
· Impact on public sector services 

The Review found that the cut is likely to apply pressure on public services. 
This point was also strongly supported by two of the individuals who gave oral evidence as part of the Review. One participant highlighted the financial impact of his attempted suicide on the NHS and emergency services. 

He made it clear that he considered his attempted suicide to directly result from the treatment he received at the job centre as well as having to survive on just over £70
 for a prolonged period of time, which he found very distressing. 

Clause 14 Universal Credit (AM 44)
This ESA WRAG cut is mirrored in Clause 14 for the equivalent payment in the new Universal Credit (UC), the ‘limited capability for work’ element. 
DBC supports Am 44 to remove Clause 14 for the reasons above in terms of those out of work but also because it would affect disabled people in work. 

	Clause 14 LORD LOW BARONESS SHERLOCK, BARONESS MEACHER, BARONESS MANZOOR 

Leave out Clause 14


Introduction of Universal Credit

UC will bring together a number of different working age benefits including ESA. Currently the roll out of UC has been targeted at groups which have ‘easy to manage claims’. Typically these are non disabled, single, childless, out-of-work adults. From April this year more complex claims will be taken on, including disabled people. The Government has said it expects to have fully rolled out UC by 2021.
Impact on disabled people in work

Cutting the limited capability for work element (WRAG component in current system) will, in the future, once people have moved over to UC, also mean the income of many disabled people   in work will be £30 a week or £1500 a year lower than it would have been.
Under UC, disabled people who are working qualify for the additional financial support they need to cover their extra costs through the work capability assessment (WCA) - even if they are working more than 16 hours. Someone on UC who qualifies in this way for the limited capability for work element currently receives an extra £30 a week regardless of the hours they work. 

The limited capability for work element and for some disabled people, additional support through the disabled person’s work allowance, replaces the additional support disabled people in work receive in the current system through the disabled workers element of tax credits. 

If the limited capability for work element is lost then the additional support available in Universal Credit for disabled people in work will be much lower than in the current system.
116,000 disabled people currently receive the disabled workers’ element of working tax credit (£60 a week). They must be in work of 16 hours or more a week to receive this.
Disabled people who are working face many additional costs as a result of working that non-disabled people don't face. For example many need additional help around the house because of the pain and exhaustion caused by working –many of the additional costs can’t be covered by the Access to Work scheme or by DLA or PIP (they covers extra costs all disabled people have but not the additional extra costs disabled people face when working).
UC will give disabled parents in work no additional support even if they qualify to be in the limited capability for work group. There are 43,000 disabled parents who currently receive the disabled workers element in tax credits. 
The limited capability for work element is the only additional support in UC that a disabled parent can get in work (unless they qualify for the support group). They get no advantage from the disabled workers’ work allowance as they qualify for a work allowance as parents. If the limited capability for work element is removed, then households where one or more of the parents is disabled and in work will, have no more financial support than households in similar circumstances where no parent is disabled. 
Cutting the limited capability for work element (Clause 14) will reduce by £30 a week the UC entitlement of disabled people both in and out of work.

It will mean that under UC many disabled people who are working will receive much less additional support than the additional support in the current system. 
Lobby of Parliament and open letter to the Secretary of State

On 13th January 2016, the DBC supported 150 disabled people to travel to Westminster and meet with their constituency MP to discuss the cuts proposed in clauses 13 and 14. 

On 23rd January 2016, 34 disability charity CEOs together with Crossbench Peers published an open letter to Iain Duncan Smith calling on the Government to halt the proposed cuts under clauses 13 and 14. 

Members of the Disability Benefits Consortium (DBC)
Action for Blind People, Action for M.E., Action on hearing loss, Advocard, Age UK, Ambitious about Autism, Arthritis Research UK, Arthritis Care, Breast Cancer Care, British Lung Foundation, Carers UK, Child Poverty Action Group, Citizens Advice, CLIC Sargent, Contact a Family, Council for Disabled Children, Crohn’s and Colitis UK, Cystic Fibrosis Trust, Deafblind UK, Disability Agenda Scotland, Disability Rights UK, Drugscope, Epilepsy Society, Epilepsy Action, Guide Dogs, Haemophilia Society, Hafal (mental health charity in Wales), Health and Social Care Alliance Scotland (the ALLIANCE), Inclusion London, LASA, Leonard Cheshire Disability, Livability, Macmillan Cancer Support, Royal Mencap Society, Meningitis Research Foundation, Mind, Motor Neurone Disease (MND) Association, MS Society, Muscular Dystrophy Campaign, National AIDS Trust, National Autistic Society (NAS), National Deaf Children’s Society, National Rheumatoid Arthritis Society, National Union of Students, Papworth Trust, Parkinson’s UK, Rethink Mental Illness, Royal College of Psychiatrists, Royal National Institute of Blind People (RNIB), RSI Action, Scope, Scottish Association for Mental Health, Sense, The Stroke Association, Sue Ryder, Terrence Higgins Trust, Thomas Pocklington Trust, Transport for All, TUC, United Response, Vitalise, Welsh Association of ME & CFS Support.
End notes

� Individuals undergoing the Work Capability Assessment receive benefits at the level of Job Seeker’s Allowance until a decision is made as to whether they qualify for ESA. 





� Households below average income, DWP. (June 2015), � HYPERLINK "http://bit.ly/1dhKERZ" ��http://bit.ly/1dhKERZ�


� Counting the Costs, Contact a family (2012) � HYPERLINK "http://bit.ly/1OT1aEp" ��http://bit.ly/1OT1aEp�


� Copy of Open letter sent to Secretary of State by Charity CEOs � HYPERLINK "http://bit.ly/1RIT6fb" ��http://bit.ly/1RIT6fb�
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