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	Welfare Reform and Work Bill briefing from the Disability Benefits Consortium (DBC)

House of Lords Second Reading 
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Introduction

The DBC is a national coalition of 60 different charities committed to working towards a fair benefits system. Using our knowledge, experience and direct contact with disabled people, family and carers, we seek to ensure Government policy reflects and meets the needs of all disabled people. 
Summary

The DBC wishes to see a society where disabled people, their families and carers are valued as equals. Disabled people should receive the appropriate support to live independently, be fully included in society and supported to look for and stay in work where they can. 

To do this, much needs to be done. A third of disabled people live below the poverty line (around 3.7m). Furthermore, DWP figures published in June show the number of disabled people living in poverty has increased by 2% over the last year equating to a further 300,000 disabled people living in poverty.

We welcome therefore the commitment to protect Disability Living Allowance (DLA) and its replacement Personal Independence Payment (PIP) from the cuts. DLA and PIP play a vital role in mitigating the extra costs disabled people face on account of their impairment and go a long way towards supporting people to live independently, be included in society and to work.

However, we are extremely concerned that the Bill would cut a number of working age benefits which disabled people and people who have long-term health conditions are disproportionately likely to receive, such as Employment and Support Allowance (ESA), Jobseeker’s Allowance (JSA), Housing Benefit (HB), Child Tax Credits and the new Universal Credit (UC).

The culmination of these cuts on disabled people will undoubtedly have a detrimental impact on their ability to live independently, be fully included in society as well as look for work.

Combined with expected further cuts in local government funding, and therefore the social care individuals can receive, many disabled people are telling us they are already extremely anxious and worried about how they will make ends meet and get the support they need.

In addition, cutting support for disabled people to save costs is counter-productive in the longer term and likely to have knock-on effects with health and social care budgets.

	In particular we strongly oppose the cut of £30 a week for new claimants in the Employment and Support Allowance (ESA) Work Related Activity Group (WRAG). Currently there are close to half a million sick and disabled people in the ESA-WRAG.

Ministers have said the £30 is disincentivising sick and disabled people from working. This is misleading as these people have been found by an independent assessor as not fit for work. 

No evidence has been presented to back up this assertion. We believe it is unacceptable to cut benefits for sick and disabled people with no evidence that doing so will increase work incentives. In fact 70% of respondents to our benefits survey said that the cut would affect their health and almost half said it would mean them returning to work later.


Assessing the Impact of the Bill

We are particularly concerned that the Government has failed to adequately assess the impact of the Bill’s proposals on disabled people and other vulnerable groups. The Equality and Human Rights Commission in its evidence to the Public Bill Committee stated:

‘The Commission is concerned that the impact assessments and human rights memorandum which accompany the Bill do not fully assess the impact on equality and human rights. This may make it difficult for parliamentarians to properly consider the implications of the measures in the Bill.’
Clauses 1-2: Employment and Apprenticeships

The Bill places a duty on the Secretary of State to report annually on progress towards full employment as well as increasing the numbers of apprenticeships.

It is the aspiration of DBC members to break down the barriers to employment so that disabled people are effectively supported to seek and stay in work where possible. We welcome therefore the commitment within the Conservative Manifesto to halve the disability employment gap. It will be critical the Secretary of State reports on progress made towards this.

In addition, in order to meet this commitment the Government will need to bring forward an effective specialist employment support programme that supports disabled people appropriately to seek as well as stay in work. A number of disability charities including Leonard Cheshire Disability, Mencap, Mind, National Autistic Society and Scope are briefing Peers on this.

Clause 7: Benefit Cap

The Bill lowers the cap so that the total amount of out of work benefits a household might claim is £23,000 in London and £20,000 outside. The Bill also removes the link between the cap and average earnings and allows the Secretary of State to lower it as and when they wish.

Households where someone is in receipt of Disability Living Allowance (DLA) or its replacement, Personal Independence Payment (PIP) or in the Employment Support Allowance Support Group (ESA-SG) are exempt from the benefit cap.

However many disabled people are not in receipt of the above. In particular those in the ESA Worked Related Activity Group (ESA-WRAG) would be subject to the cap despite being found ‘unfit for work’. Indeed DWP research showed that only half of those disabled people claiming ESA-WRAG were also claiming DLA/PIP.
 

The benefit cap also affects a small but significant number of carers who live in a different ‘benefit household’ i.e. caring for someone termed a ‘non-dependent’ in the benefits system. This is often those caring for an adult disabled son or daughter.

The Government should reassess the impact of the cap on disabled people, their families and carers. In particular the Government should look at exempting households where there is a disabled member in receipt of ESA (either component). The Government should also exempt carers who are caring for someone else in a different ‘benefit household’.

Clause 9: Four year freeze on working age benefits 

We welcome the exemption of DLA/PIP from the four year freeze. However the bill would freeze a number of other key benefits that many disabled people receive namely Jobseekers Allowance, housing benefit (HB) and Universal Credit (UC). 

In addition those people in the ESA-WRAG would be affected by the freeze as would those in the UC replacement of WRAG the ‘limited capability for work’ group.

We believe this does not meet the spirit of the Conservative Party manifesto commitment which stated (p28): ‘We will freeze working age benefits for two years from April 2016, with exemptions for disability and pensioner benefits – as at present’

We believe therefore that the Government should assess the impact of this freeze on disabled people, their families and carers. The Equality and Human Rights Commission shares our concerns. In its evidence to the Public Bill Committee in the Commons it stated:

‘In the context of discharging its legal duty under section 149 of the Equality Act, we recommend that the Government reconsider its decision to freeze the main rates of ESA, the ESA Work Related Activity component and the lower rate disabled child addition in Universal Credit. This will help lessen adverse impact on some disabled people, disabled children, other children and their families.’
Clauses 11 + 12: Changes to Child Tax Credits
We are also concerned about the impact on families of disabled children of the proposal to limit Child Tax Credit to 2 children. While we welcome the Disabled Child Element being retained we believe that where a family includes a disabled child, their claim for Tax Credits or Universal Credit should not be subject to the rule limiting payments of the child element to two children. 
Cuts to Employment and Support Allowance for those in the Work Related Activity Group (Clause 13) and the equivalent payment in Universal Credit (Clause 14)

When people are assessed as currently not fit for work they are placed in either the ESA Work Related Activity Group (WRAG) for sick and disabled people with limited capability to work or the ESA Support Group where people are not expected to prepare for work.

People in ESA-WRAG may be able undertake work related activity which might involve education and training as well as pain and condition management for those with health and medical needs. 

Over time many people with the right support will move towards and into work. Others with health and medical conditions may in fact experience deterioration in their condition and in fact move to the ESA Support Group where they are not expected to prepare for work.

The Bill legislates to reduce the amount of support new claimants receive within the ESA WRAG from £102.15 a week to £73.10, from April 2017 – a cut of £29.05 per week or nearly £1,500 a year. This cut is mirrored in Clause 14 for the equivalent payment in the new Universal Credit, the ‘limited capability for work’ group.

This is despite the fact that the WRAG is specifically there to provide support for those disabled people who are assessed as being not fit for work.

Currently there are 492,180 disabled people within the ESA WRAG. The largest group are those with 'Mental and Behavioural Disorders' (248,040) which include those with mental health, learning disabilities and Autism. The second are people with diseases of the musculoskeletal system and connective tissue (86,230).
In addition there are 8,000 people with progressive and incurable conditions such as Parkinson’s, Multiple Sclerosis, Spinal Muscular Atrophy, Cystic Fibrosis and Rheumatoid Arthritis who have been put in the WRAG, according to a Freedom of Information request placed by Parkinson’s UK. (
) 

	Data from the DBC Benefits survey (conducted 3rd August – 15th October 2015)

In the DBC survey of over 500 people in receipt of ESA-WRAG we found:
· Almost 7 in 10 (69%) of disabled people say cuts to ESA will cause their health to suffer
· Almost half say they would return to work later
· A third say they couldn’t afford to eat on the current amount they receive from ESA 

· 40% have become more isolated and less able to see friends or family after ESA being withdrawn or reduced.


The Bill’s impact assessment states that the reason behind cutting ESA WRAG is to ‘remove the financial incentives that could otherwise discourage claimants from taking steps back to work.’ This was reiterated by the Minister during debate in the Commons. 
No evidence has been presented to back up this assertion by Ministers during debates in the Commons and we believe it is unacceptable for the Government to cut benefits for sick and disabled people with no evidence that doing so will increase work incentives.

It is also important to remember that people within ESA-WRAG have been found not fit for work by an independent assessor. The argument put forward in the Government’s impact assessment that: ‘someone moving into work could, by working around 4-5 hours a week at National Living Wage, [could] recoup the notional loss of the Work-Related Activity component or Limited Capability for Work element’ does not hold water as people in this group have been found not fit for work. 

Furthermore disabled people face a multitude of barriers when it comes to work including a lack of knowledge among many employers about how to support disabled people in the work place. In addition there is limited support for disabled people to look for and stay in work. 

Cutting this benefit to the bare minimum, thereby causing anxiety, stress and debt, is unlikely to help disabled people seek work effectively and for those with health conditions it may risk prolonging, or even impeding their recovery. 

	Disabled people’s views (taken from the DBC Benefits Survey – October 2015)

We asked disabled people in the ESA-WRAG how a £30 a week would affect them.

‘Affording transport to medical appointments would be difficult. I have issues about the feel of clothing and would struggle to afford cotton clothing and also suitable food. I have type 1 diabetes and an eating disorder. I would struggle to pay for my main means of communication-broadband or to afford my phone, which I need for support and for help to plan journeys.’
‘My condition cannot improve as my disability is permanent. The prediction would be punitive even though I have no ability to recover from autism’
‘It would cause more stress, pain and anxiety. That rate is not enough when you have utility bills to pay for and I top up my rent already by £8.00 per week and the rent rate is not going up so I would be on £65.00 before bills or food then you end up going without food it's not right’.

‘It would make medical condition and physical and mental condition worse. I couldn't eat. The car would [have to] go, making job hunting harder.’
‘I'm unable to work, even volunteer for now but I simply won't be able to survive soon’.

‘I don’t see myself recovering I have a degenerative illness, cutting £30 just means I would be deeper into poverty.’
I would be likely to reconsider suicide - that amount of stress, pressure and isolation would make it seem like a more attractive option’.


Amending the Bill

During Report stage in the Commons Jeremy Lefroy a Conservative MP tabled a welcome amendment which would have obliged the Secretary of State to assess the impact of this cut on sick and disabled people. This remains a useful starting point for discussion and reflects the fact the Equality Impact Assessment published alongside the Bill contains almost no information on the impact on sick and disabled people. 

The DBC strongly opposes the cut in ESA WRAG payments by £30 a week and its equivalent in Universal Credit: the ‘limited capability for work’ payment. Instead of incentivising people into work, the stress and anxiety that goes with being pushed further into debt and poverty is likely to push people further from the workplace rather than closer to it. We wish therefore to see clauses 13 and 14 left out of the Bill.
Parliamentary Review into the ESA-WRAG cut

Lord Low of Dalston, Baroness Meacher and Baroness Grey-Thompson are leading a Parliamentary Review into the cut with support from Leonard Cheshire Disability, Mencap, Mind, MS Society, National Autistic Society, and Scope. The review will look at the impact of the cut and whether or not it will meet the Government’s policy intention which is to move people closer to the workplace. This will report at the beginning of December with a view to aiding the committee debate in the Lords.

Clause 15: Universal Credit: Work Related Requirements 
We are concerned about the implications of the proposed change in conditionality for responsible carers on UC. This would see responsible carers with a child aged 3 or 4 being allocated to the All Work Related Requirements group and requiring them to look for, and be available for work. 

Many parents and carers of disabled children aged 3-4 will be unable to fulfil these requirements, particularly due to the well documented lack of childcare for disabled children. While carers of children in receipt of the higher or middle rate care component of Disability Living Allowance (DLA) are exempted from these requirements, many children under 5 do not receive this benefit due to difficulties in identification of need during early years and administrative delays.

The DBC believes that carers of disabled children under 5 should be exempt from this additional conditionality unless appropriate childcare can be found. The Minister accepted in Commons committee that appropriate childcare was critical and we urge them to ensure this is the put in place.
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End notes
� � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/437246/households-below-average-income-1994-95-to-2013-14.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/437246/households-below-average-income-1994-95-to-2013-14.pdf� Households below average income, DWP. (June 2015)





� A survey of survey of disabled working age benefit claimants, July 2013, DWP.


 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/224543/ihr_16_v2.pdf





� � HYPERLINK "http://www.independent.co.uk/news/uk/politics/thousands-with-degenerative-conditions-classified-as-fit-to-work-in-future--despite-no-possibility-of-improvement-9811910.html" �http://www.independent.co.uk/news/uk/politics/thousands-with-degenerative-conditions-classified-as-fit-to-work-in-future--despite-no-possibility-of-improvement-9811910.html� 
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